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APPENDIX.A 

.f.!DER~!:: .B..t;..QI~TER NOTICES ON RED ~ASPBERRIES FROM CANADA 

Commerce's Preliminary LTFV Determination (49 FR 49129) 
Commission's Institution of Final Injury Investigation (50 FR 1136) 

Commerce's Postponement of Final LTFV Determination (50 FR 5654) 
Commission's Rescheduling of Public Hearing and Extension 

of Final Injury Investigation (50 FR 9137) 
Commerce's Final LTFV Determination (50 FR 19768) 
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IA-122-4011 

Red Raspberries From Canada; 
Preliminary Determination of Sales at 
Less Than Fair Value 

AGENCY: Jntern<itionul Trade 
Admini~trntion. Import Administration, 
CcimnH'rce. 
ACTION: Notice of Preliminary 
Dt:termin;;tion of Sales at Less Than 
Fair Value. · 

SUMMARY: We determine that red 
raspberries from Canada are being. or 
are likely to be, sold in the United States 
el less than fair value. We have notified 
the United States International Trade 
Commission (ITC) of our determination. 
We have directed the U.S. Customs 
Service to suspend liquidation on ell 
entries of the subject merchandise as 
described in the "Suspension of 
Liquidation" section of this notice. If this 
investigation proceeds normally, we will 
make a final determination by February 
23, 1985. We further determine that 
"critical circumstances" do not exist. 
EFFECTIVE DATE: December 18, 1984. 
FOR FURTHER INFORMATION CONTACT: • 
Julia E. Hathcox or David Johnston, 
Office of Investigations, Import 
Administration. International Trade 
Administration. Department of 
Commerce, 14th Street and Constitution 
Avenue,·NW .. Washington, D.C. 20230; 
telephone: {202) 377--0184 or 377-2239. 
SUPPLEMENTARY INFORMATION: 

Preliminary Detennination 

We ha\•e determined that red 
raspberries from Canada are being, or 
are likely to be. sold in the United States 
at Jess than fair value, pursuant to 
section 733[b) of the Tariff Act of 1930, 
as emended (the Act). Two exporters, 
Jesse Processing Limited and Mukhtiar 
and Sons Packers Limited are excluded 
from this detennination because we 
found de minimis margins on the sales 
at less than fair value. We further 
determined that critical circumstances 
do not exist. 

We hne found that the foreign 
·market value of red raspberries 
exceeded the United States price on 39 
percent of the sales compared. These 
margins ranged from 0.02 percent to 28.6 
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pcrcmt. The over&:! l\'Cighted-Bl"erape 
margins for individual .companies 
investigated arc listed in the· 

On No\"Cmbcr W. 1984. wt· rccci\·cd 
an alle~alion from retitioners thet 
critical .tlrcumi;tances exist. 

"Suspcn~io11 of Liquidation" section of . 
this notice. H ,this in,vestiga.tion proceeds: 
normallv. we will make a final· 
dctermi~alion by February 23, 19f!5 

Scope of ln\·csti~alion 

,The merchandi11r. CO\'ered by this 
lnve?'tiJ?<ilion is fresh and frozpn red 
ra~;-br.ri ics puck rd in hul~ containers 
!llld suital.ilc for futhcr proces&i~. Fresh 
raEpl!e:rries ere clas!>ifiC'd under item 
numhers 146.5400 end 146.5600 of the 
Tariff Schcdules of thP. United States 
Annotated (TSUSA). enu frozen 
raspberries under itP.m number 145.7400 
of the TSUSA. 

, l:;a!fc.History '. !· 

On July 3.1984, ~·e i:ecei.vcd a_ petition 
from the Wt1shinglo1f Red· Raspberry 
Commission. the Red Raspberr)' 
Committee of the Oregon Caneberry 
Commission, the Red Raspberry 
Commillee of the Notthwt>st.Food 
Processors Aesociation. the Red. 
Raspberry Member Group of the 
American Frozen Food lns!itute: ·Rader 
Farms (a growcr/p·acker of red .. 
raspberries), Ron Roberts (~gro~er ·or 
red raspberries) and Shuksan Frozen. 
Foods Inc. (an independent packer of 
red raspberries), on behalf of themselves 
and the domestic producers of red 
raspberrjes. 

In compliance witb the filing 
requirements of I 353.36 of our 
regulation• (19 CFR 353.36), the petition 
alleged that imports of red raspberries 
from Canada are being. or are likely to 
be, eold in the United Statei at less than 
lair value within the meaning of eection 
731 of the Act. and that these imports 
are causing material injW')', o~ threaten 
material injW')'. to a United States 
industry. 

Uniled Slates Price 
As p10\'ideci in section 7i2(b) of the 

Act, we used the purchase price of 
certain sales of red raspberries to 
represent the United States price for 
sales by AG, EC, and JP when the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. We calculated the 
purcha11e price based on the f.o.b. plant, 

. packed, price. We made no deductions. 
· ~provided in section 772(c) of the 
Act, we ueed the exporter'• aale• price 
of certain ealee of red raspberries to 
represent the United States price for 

. eales by AG, BC, and M a S when the 
: nlerchandise was 1old to unrelated 
pUrchaaen after importation into the 
United States. We calculated the 
exporter's 1ales price based on the duty 
paid, f.o.b. warehouse, packed, price. 
We ~ade deductions for freight. 

·. ·· ''com111issioi:is to unrelated U.S. agents. 
After reviewing the petition. we 

determined it contained sufficient 
grounds upon which to initiate an 
antidumping duty investigation. We a1eo 
are investigating whether there were 
sales in the home market at Jess than the 
cost of production. We notified the ITC 
of our action and initiated such an 
investigation on July 23, 1984 (49 FR 
30342). On August 20, 1984, the ITC 
determined that there ts a reasonable 
indication that importe of red 
raspberries are threatening to material 
injure a United States industry. 

On September 11. 1984, que1tionnaire1 
were sent lo Abbotsford Growers 
Cooperative Association (AG), East 
Chilliwack Fruit Growers Cooperative 
(EC). Mukhtiar Br Sons Packers Ltd. 
(M&SJ and Jesse Processing Ltd. (JP). 
proceaaora of red raspberries. On 
November 1, 1984, we received their 
responses. On October 2.5, 1984, coat of 
production questionnaires were eenl to 
AG. EC, M&S, JP, and a representative 
eample of growers (Mukhtiar Growers 
Ltd .. J.J. Martens, Chester Lien, Harnack . 
S. Gill. H.P. Riemer, Darilhan Mahi!, 
Nachattar Bains, Hoege Driegen. ·Sandbu 
Fruit Farms, John Enns, F.£an Foerderer, 
and Jesse Fanns Ltd.). 

U.S. customs or import duty, brokerage, 
_disC9unts. quality. control, cold storage, 
puree proceesing, and all costs and 
·expense• generally incurred by or for 
the account of the exporter. We made 

· · deductions for expenses Benerally 
. incurred PY or for the account or the 
exporter in the United States in •eUing 
identical or subetantially identical 
snerchsndise. 

Foreign Market Value 

· '.Petitionera alleged that sales ofred 
raspberries in the home market were at 
prices below the cost of producing red 
raspberries. We examined the 
production caste, which Included all 
appropriate costs; growing. processing 
and seneral. eeJling. and administrative 
expenses. We found all aales of frozen 
raspberries w..ere made at prices above 
the co'st or production: Therefore. in 
accordance with I 353.3 of the 
Commerce Regulations (19 CFR 353.3). 
we used home market sales for the 
determination of foreign market va)ue 
for AG, EC, JP and M&S for comparisons 
to 18le1 of red raapberries imported in 

· frozen condition. We calculated the . 
home market prices on the basis or the 

f.o.b. plant or drli\'cred, pad cd or 
unpacked. price es appropriate. \\'e 
made dt>ductione for frei~ht. when• 
spproprietc. and discounts. In 
accordance with § 353.15 of thr 
Commerce Regulations (19 CFR 353.15). 
we made a r.ircum!'lanc:e of &i:ll<' 
adjustment for differencrs in credit 
expenses. We made en edjustmrnt to 
foreign marl.et value for home market 
selling expenses on purchase price sale& 
where commissions were paid to 
unrelated U.S. commission agents. 
Where exporter's sales prices were used 
as United SIP.tee price. we mad£ 
deductions for indirect selling c;)·pcnscs 
incurred in the home market un to thr 
amount of U.S. sales commii:si.ons end 
indirect selling expenses in accordancl' 
with § 353.15 of the Commerce 
Regulations. We made adjustments for 
packing costs. We made no deduction 
for in-transit warehousing as there was 
not sufficient documentation showing 
the nature of this claim. 

For purpose• of determining fair value 
for comparison to raspberries which 
were imported into the United States in 
fresh condition, we found no home 
market sales or such or similar 
merchandise. Therefore. we based the 
foreign market value on the constructed 
value. 

We used the statutory minimum of 10 
percent for calculating general &xpenses 
since respondents' general expens.es 
were beJow the statutory minimum. We 
calculated profit using the ttatutory 
minimum of eight percent of the sum of 
general expenses and cost since the 
actual profit was Jess then the statutory 
minimum. We added the cost of U.S. 
packing. · 

Determination of Cdtical Circumelances 

Counsel for the petitioners alleged 
that imports of red raspberries from 
Canada present "critical 
circumetances." Under section 733(e)(l) 
of the Act, critical circumstances exist if 
we determine: (1) There is a history of · 
dumping in the United States or 
·elsewhere of the claas or kind of the 
merchandise which i• the subject of the 
investigation; or the person by whom, or 
for v1hose account. the merchandise waa 
imported knew or ahouJd have known 
that the exporter was selling the 
merchandise which is the aubject of the 
investigation at less than its fair value; 
and (2) there have been maasive imports 
or the class or kind of merchandise that 
is the subject of the investigation over a 
relatively short period. 

Jn determining whether there is a 
. history of dumping of red raepberries 
from Canada in the United States or 
elsewhere. we reviewed past 
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nntidumping findings of the Oeporlmcnt 
. of the Treasury as well as past · . 
Department of Commerce antidumping 
du,ty orders. We also reviewed the 
antidumping actions of other countries. 
and found no past entidumping 
determinations on red raspberries from 
Canada. 

We then considered whether the 
J•crson by whom. or for whose account. 
this product was imported knew or 
11hould ha\'e known that the exporter 
wus selling this product et less than its 
fair \•alue. It is the Department's position 
th&it this test is met where margins 

. cnlc:ulated on the basis of responses to 
the Department's questionnaire ore 
suffi~iently large that the importer knew 
or should have known that prices for 
&11les to the United States {es adjusted 
according to the antidumping law) were 
significantly below home market sales 
prices. In this case, the margins 
calculated. on the basis of the response 
to the Department's questionnaire are 
not sufficiently large that the importer 

. knew or should have known that the 
merchandise was being sold in the ·· 
United States at less than fair value. 

· Therefore, we detennine that the 
importer did not have knowledge of · 
sales at less than fair value. Since there. 
is no history of dumping in the United 
Stat~ or elsewhere and we have no . 
reason to believe or suspect that 
importers of this product knew or should 
have known that ft was being sold at · 
less than. fair value, we did not consider 

. whether there had been massive imports 
over a relatively short period. . · 

· · · . Based on the foregoing, we 
determined that critical circumstances 
do not exist with respect to imports of 
this product. 

Verification 
We will verify all data used in 

reaching'the'final determination in this 
investigation. . 

Suspension of liquidation . 
In accordance with Section 733{d) of 

the Act. we are directing the United · · 
States Customs Service'to suspend 
liquidation of all entries of red 
raspberries packedJn bulk containers 

. from Canada except those from Jesse 
Processing Limited and Mukhtiar and 
Sons-Packers Limited. enrered or 
withdrawn from warehouse. for 
consuinption. on or after the date or 
publication of this notice in the Federal 
.Register. The Customs Service shall . 
require a cash deposit or the posting of a 
bond equal to the estimated ~elghted- . 
average amount by which the foreign 
market value of the merchandise subject 

to this ir:ivcstigation exccr.dcd thr. 
United States orice. . 

This suspension of.liquidation "'ill 
rcm11in in effect until further notice. 

. lmpor:ts of red raspberries sold by JP 
and M&S are excluded from this 
suspension of liquidation, since the 
weightcd·e\•erege margins arc 0.03 and 
0.07"percent. respectively, which are de 
minimis. The weighted-average margins 
are as follows: 

WE.IGHTEO·AVEAAGE 

Mall&llactur815 Margit\ 

Mu~hbl'' and Sons Pac~er. lnnitcc! ldG miNmiJ 
Exc/udt!d ............................... .' ...................................... . 

Jesse ProceSSJ'lll L.miled IOIP mnmil Exdudod ....... . 

Abbotstorc Growers Cooperawe Assoc .................... .. 

OP? I 
0.03 

. l•· 
cllldedl 

7.49 
Eas! Chilliweclt Fruit Gr- Coop ........................... . 
All Otllllf Manulac:lur8f5/Produc.s/E>rportn.;-·-·-· ~1 
ITC NoUfication 

In accordance with section 733(Q of 
the Act. we will notify the rrc of our 
detennination. ln·addition. we are 

· making available to the ITC aJI 
nonprfvileged and nonconfideritial 

· infonnation relating to this 
investigation. we·will allow the rrc 
access to all privileged and confidential 
infonnation in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under. an administrative protective 
order, without the consent of the Deputy· 
Assistant Secretary for Import 
Administration. The ITC will determine 
whether these imports are materially 
injuring. or threatening to materially 
injure, a U.S. industry before the later of 
120 days after we make our p~liminary 
affirmative determination. or 45 day1 
after ~e ma~"e our final deie~ination. 

· Public ci>mmeni 
In accordance. with. I 353.47 of.our 

. regulations (19 CFR 353.47), if requested. 
we will hold a public hearing to afford 
interested parties an opportunity to 

· commeriJ on this preliminary 
determfuat109at1:00 p.m. on January 23, 
1985 at the U.S. Department of 
Commeree, room 1851, 14th Street and 
Constitutiori'Avenue. NW., Washlnaton. 
D.C. 20230. Individuals who wish tb 
participate in the hearing must submit a 
request to the Deputy Assistant 

. Secretary for Import Administration, 
Room 30998, at the above addresi 
within 10 days 'of this notice's · 
publication. Requests should contain: (1) 
The party's name, address. and . 
telephone number; {2) the number of 
participants; (3) the reason'tor attending. . . 

I 
I 
' 

,. 

and (4J a list of the Issues to be 
discussr.d . 

In addition. prchcorinJ: briefs in HI 
least 10 copies must be submillcd lo the 
Deputy Assistant Secretary by January 
16.1985. 

Qwl prci;entutions will be limited to· 
issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFft 353.46. l''ilhin 30 days of 
publication of this notice. at the above 
address in at least 10 copies. 

Dated: Decembr.r 10.1984. 

Ai.a F. Holmer • 
/)(,.p11IJ' Af'.~i~tunl Srcrr.'furr for Import 
/ldmi11istrol ion 
IFR Due .... ~) fjhd lZ-17-M: u~ 1tmJ 

llUlNG COOi HtM»S-11 
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(lnvedptloft Mo. nt-TA-UI (Ftnll)J 

.Certm Red RMpMrrlea From Canida 

ACllllCY: International Trade 
C-,inlu~~-- . ·.,. · : • . : .. · ,, · .- .. ,. 
ACftCMCWtitutiDD at a tbaal ._: 
antldumplna lnvettli•tion and .• 
1chedullna or • bearioa to .,. beld In 
connection with the IDvuti&ation. 

8UllllUY:·'l'he Commlaalonlieiel>y &fvea 
notice of the lnatitution ot final 
anttdumplna lnveaU,atlon'No. 731-TA~ 
118 JFinal) •dei MCtioD ns(b) of the 
·rarm Act or mo 1u u.s.c.1e73d{hJJ to 
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determine whether an industry in the indication that an industry in the United tovemed by I z.<>7.23 or the 
United States is materially injured. or is Statea was thNatened with material Comml11ion'1 Nle1(18CPR207.!3). '11U1 
threatened with material injury. or the Injury by re&1on or imports of the rule requires that testimon)· be limited to 
establishment of an industry in the · •ubject merchandise (49 FR 34424. Auf! a nonconfidential summary and analysl1 
United States is materially retarded, b)· 30. 1984). of material contained in prehearing 
rPason of imports from Canada of fresh Participation In the ID\•estigation briefs and to information not available 
end frozen red rai;pberries in containert- st the time the prchcaring brief v.-as 
of e ,zros~ weight of O\'er 20 pounds. Persons wishing to participate in thili submitted. Any written materials • 
pro\·idcd for in items 146.54. 146.56, and in\'elltiga·tion as parties must file an submitted at the hearing must be filed in 
14fi.:'4 of the Tariff Schedul<:s of the entr)' of appearance ~·ith the Secreter) accordance with the procedures 
United States. which have been found to the Commission. as provided in described below and any confidential 
by the Department of Commerce. In a I 201.11 of.the Commission'• Rules of materials must be submitted at least 
preliminary determination. to be sold In Practice and Procedure (19 CFR 201.11). 
the· l'nited Stales at less thon fair valuf' not Inter than twenty-one (21) cla~·s after three l3l working days prior lo the 
(LTF\'). Commerct- will make its final. the public:ation of this notice in tht- hearing (see l201.6(b)(2) of the 
LTF\' determination on or brfore April Federal Register. Any entry of Commisi;ion's rules (19 CFR 201.6[b)[2). 
20. 1985. and the Commisr.ion ~·ill make appearance filed after this date will b£· B!i ameneded by 49 FR 32569, Aug 15, 
its final injury determination by June 3. referred to the Chairwoman. who will 1984)). 
1985, (see section• 735(a) and 735(b) of determine whether to accept the latt Wrillen SubmlHlons 
the act (~9 U.S.C. 1673d(a) and t673(b))). entry for sood cause ahown by the 

For further Information concemin& the person deslft:nl lo file the entry. All lesal arsumenta. economic 
conduct of tlii1 lnve1U,ation. beartns 8enlcl Ult anal)'1ea, and factual materlall relevant 
procedure1, and rule• of 1eneral · . · . to the public b•arlns ehould be bu:luded 
application. coneult the Commluton'1 Punuant to I 201.tt(d) of the ID prebearlq brleft ID ucordanol with 
Ruin of Practice and"Ptocedure. J*r1 Commllal~'• rain (ti CR IDl.tt(cUJ. I 207.22 of the Commtufcm'a 111111 (19 
:1111, Subpartl A and c (ti Ql'I Pait ID1). · the Secretary will prepare a~ lilt O'll :1111.22). Pdlthearlns briefs iDult 
and Part 211n., Subpart. A thro1l8h B (19 · containln8 the aame1 and ad~ue• of conform with the provl1loni of 1207.24 
CFR Part f.C)1 ). · all per1om. or their reprnentativei, · (19 CPR 201.M) and mU1t be nbmltted 
9PECTlft DAft: December 18. 198t. who are partlu to th1I inve1tJaaUon not later thari the clo1e of bUllnea on 
__ · upon the expiration of the period for Ma In ddlti 
....... PURTHD ..oRMA1IOll COlll'ACr. fllini enlrtet of appearance. In Y Z. 1.985• a on. any penon 
Vera Ubeau (JOz..us..o388) or Stephen accordance with t ZOUl(c) of the ndt1 who bas not entered an appearance u a 
Vasta~h (~2-SZ3-0Z83), Off!ce of (lS CFR Z01.18(cl), each document flied party to the lnvestijation may 1ubmit a 
Investigations. U.S. lntemational Tnde by • part)' to the lnvaU,aticm mut be written 1tatement of information 
CoDJJl!i•sion. 701 E Street NW.. · · ... eerved on all other partiea to the pertinent to the.1ubject of the 
Washmaton. DC 20l38. lnvestijation (u ldeatitled·by the lnveatlption on or before May 1.1985 • 
..,. WENTAllY .oRMATIOIC • 1ervlce lilt), and a certificate of eemce A 1iped ort,uial and foartem (If) 
Background mut accompllDJ the doc:amenL Tbe copCet of each aubmla1lon mut be tiled 

Secretary will not accept e document for with the Secretary to the CommlMlon ID nm inve1tfsation la beins lmtibated · flllna without a certificate of Al'Vice. accordance with t 211n..e of tbe 
as a result of an affirmative preliminary CommlHlon'• rule• (19 aa 211n..I). All 
determination hy the Department of Staff.......... written 1ubmi11lons except for 
Commerce that importa of certain red A public venion of the 11rebearias confidential bualne11 data will be 
raspbe1Tie1 from Canada are beinl 1old 1taff report in lhi• lnve1U,atlon will be available for public Inspection during 
In the United State• at 1e11 than fair placed la the public record on April 11, regular buslnell houn (8:45 a.m. to 1:15 
value within the meanlq of aec:tion m 1885, punuant to I m7.21· of the th om r th th 
of the ad {19 u.S.C.1813). -.e rul p.m.) In e ce o e Secretary to e •u Commi11lon'1 e1(19C"R207.zt). Co · i · 
invettigation WU requeeted hi a petition mDUll on. 
filed on July s, 19&1 by the Wubingtcm. .Headag. . Any busineH Information for wblcb 
Raspberry Com.miasion. Olympia. WA. The Com.million will bold 1 hearinB In Confidential treatment ii dealred aiut 
tbe Oregon Caneberry Commiuton. . connection wftb th1I ~lion . be 1ubmitted teparately. The envelope · 
Balem. OR. the Red Ra1Pben7 ·· ·. '· .. .. . • besfnnin8 at tom a.m:. on April u. t8B5 and all pqu of •ucb lubJniplaN mmt 
Cammi~ of the Noltlawett·Eaod ! <. • •• at the U.S. lntem.afcmal TJade . . be dearly labeled ~deldlal · . 
Proces10rs AuociatiDn. Portland. OB. Comml11lon Bulldlna. ;m '£Street NW.. Blllineu Information." Confldntlal 
the Red Raspberry .Member Group of the Washington. DC. Requestl to appear at · 1ubmissicma and reque1t1 for 
American Frozen Food lnltitute. . .the hearing 1hould be filed tn writi11g confidential treatment must conform 
McLean. VA. Rader Farms, Orting. WA. "'1th the Secret&!)' to the Commluion with the requirementl oft 211n..t.af the 
Ron Roberti. ere.ham. OB. end __ . ,. . not later tlaan the doee af bulneu (5:15 Commil1len'1 ruin (19 CJIR IOIA:a 
Shubuf'rowl.Fooda.llU:..~ .• ~ ·~.: p.m.)OD~10.UIS.Allpenam ·-·. '8.IDIJDCledbJ•PR.12588.Aua.-t8-19C). ·. 
WA. whloluepresent ~AO .!'; d88irins to:llPPeU' anlui 1l9attni and . . · . . · : ··<· : . : '· . .. . ··. 
packen.and 150 powera.ohecf · · .. : " · make oral prnentatiOll.i ·AOuld Ille . AutllalJt7 . . · · . · · · · - · ·. • · · 
raspbenies In the United States. ID · prebearlftl brief1 and attend • nm lnveaU,ation II being ccniductecf · 
respome to that petitioa the . .. . .: prebearlftl confarenorto be held at un~r au ... odty bf the Tutff Act af.1'1G. 
Commi11ion conducted • prelimhwJ . 10:00 a.m. on AprtUa. - In llOOID 117 title VD. Tbli .notice It publim,d ··· · 
antidwnplna lnvnttsation ud. on the .. : . of the U.S. International Trade . f the 
basis of jnf~tion devalqped ~ •. , . CommiNlon Jliindlns. 111e deailllne for . ·punuant to 1·207 20 o Cown1Alosa'1 
the course of that lnVfttiaition. . ' ·-. . .. 6lina prehearJna briefa II~ ZZ. 1885. . ndet'{19 a'R 207 20). . 
dete~e-~ .~I theJe ~· .,.Uilait>le .Tea~onyal lhe public heartns II .. . · 8)' mder 4f the ~tOn. · ·:. · · -

: . ;. .. · .-.~ ·. ~- · .... · 
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l11urd: J1nu11ry I. 1~. 
KeDnelh R Maaon 
Sec.ttlOf)". 

IFll Doc. ~5 Filed 1...a.as: I:~..,,) 
· 91LLINC. CDQ( 711~-111 

.·. 
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. IA· ..... t) 
Antldurnplng PoetponMMnt 9' ,_... 

I Detennlnatloni Red Rf !pMrrlle Pf'Dm 
·C.l9dl 

AUNCY: International n.~ 
AdmlnJ1tration. lmporl Admlnl•tntion. 
Commerce. 
ACTION: Notice. 

IUlllllARY: Tbi1 notice informa dw public 
that the Department of Commau (the 
Department) ba1 received a reque11 from 
coun1tl for the napondent Canadian red 
nepberrin proce11on in thi1 
proceedina. that the final determln1tion 
on red n1pberriet from Canade bt . 
po1tponed unUI APriJ zo. 118S, to allow 
adequate time for a meanilllfw diilOllJe 
c:oncemins the preliminary 
determination. and that the Department 
will po1tpone Ill final determln1tion a1 
to whether 11111 of red ra1pberrie1 from 
Canada b1ve occumd at le11 than fair 
value, unUl not a.ter than Mey 2. 1884. 
H provided for In I 153.fl(b) of the 
Department of Commerce lleplation1. 
IFFECTIVE DATI; Februal')' 11.11185. 
POil l'UllTMH •ffOMIATION CONTACT: 
David John1ton. Office of lnvt1Ua1tion1, 
Jmpon Admlnl1tratlon. !ntem1tional 
Trade Adm1nl1tration. Department of 
Commerce. Hth Street and Conatitution 
Avenue. NW .. W11hlaaton. D.C.JOZ». 
telephone: (202) 117...u39~ 
IUPf'LIMENTARY __.TIOlt On JuJy 
ID. 188'. the Department of Commerce 
publi1hed a noUce In the fedara) 
R.,.S1ter that It wa1 initi1Una. under 
aection 732(b) of the Tariff Act of 1830. 
a• amended (19 U.S.C. l87Sa(b)) (tbe 
Act). an anUdumplna tnve1U,1tion to 
determine whether red rupberrie1 from 
Canada are belna. or are likely to be. 
told at lea• than fair value. On 
December ta. 1884. the Orpartmenl 

· publi1hed an afri.nnaUve preliminary 
determination (ff FR ft118).1be notiu 
11ated that If thl1 lnvnU,1tion 
proceeded normally we would mah 1 
final detenninetion by Febru.•ry Z3. 1885 
Pursuant to aecUon 735(1)(2) of the Act. 
the re1pond.lns red n1pbeny proce11or1 
reque.ted an extenalon of tbr &nal 
determlnaUon date. They are qualified 
to make 1uch a requ111 under section 
73S(a)(2)(A). becauae they account for a 
•lsnificant proportion of tbe exporta of 
the merchandi1e. U exporters 1ccountina 
for a 1tsnlficant proportion of the 
exporta of the merchandiiae requeat an 
extemlon after an affirmative 
preliminary determination. we are 
required. ab1ent compellina reuona to 
the contrary. to F•nt the requeal. 

Accordlnaly. the Deputlnenl wUJ 
ll1ue a finaf detennln1Uon In thJ• c:ate 
not later than May Z. 11184. 

In 90Dordanol wllb I Ms.t1 of oar 
Nplatiou (19 Qlll IUA7j. If 1WqU99ted. 
we wW laold a pubUc lllaariDI to afford 
lnt8Nlted putin an opportunltJ ID 
oomment cm the pre1J.mlnll')' 
determination. Tbe hearinl orilfnally 
1Ched1.aled for January 13. HIS at the 
U.S. Department of Commerce. room 
18Sl. Hth Street and ConltituUon 
Avenue. NW •• Wa1hlnaton. D.C. IOZ30. 
will be po1tponed to March H. l88S. 
room 1708 at 10:00 a.m. lndlvidual1 who 
wi1h to participate tn the hearina mu11 
1ubmit a requeat to the Deputy A11i1tanl 
Secretary for Import Admlnlltration. 
Room I099B. at lhe above addre11 
within 10 d1y1 of thl1 notice'• 
publication. Requ11t11hould contain: (1) 
'nle party'• name. addre11. mnd 
telephone number; (2) the number or 
particlpanll; (3) the re11on for attending. 
and (4) • li1t of the l11u11 to bt 
di1eu11ed. 

In addition. prehearina brief1 In al 
leaet lO coplea mutt be 1ubmltted to the 
Deputy A11l1tant SecretaJ)' by March e. 
l9BS. • 

Oral preaentatlom will be limited to 
l11u11 niaed tn 1he brief1. All written 
Yiew1 ahould be filed lD accordance 
with 11 CFR 353.ts. within 30 daya of 
publication of thit notice. at the above · 
addre11 In at a.aat 10 c:ople1. 

'lbil notice 11 publi1hed purauent to 
aection 735(d) of the Acl 

Deted: P,bnaaey I. 11185. 
AJar.tw... 
Deputy AM;.1on1 s.cr.1ory jlr /mpor1 
Adminilll'Olioll. 
P'll Doc..,._ Piled,.._.; ~'46 1111) ....... _ ...... 
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(lnvestipllon No. 731-TA-1M (Find)) 

Certain Red RalPbentH from CanN8; 
Rescheduled Hearing 

AGENCY: International Trade 
Comml11lon. 
ACTIOlt Re1chedulins of the hearlns to 
be held In connection with the subject 
fnvestfsation. · 

SUllllWIY: The Coaunl11lon hereby 
announce• the reschedulins or the 
hearing to be held In COMection with 
the aubjecl invesUsation from 10:00 a.m.. 
on April ZS. 1985, to 10:00 a.m. on May 
14.1985. 

For further Information concemins the 
conduct or the lnve1tigation. bearing 
procedures, and rqles or 1eneral. 
application. conaull the Comml11lon'1 
RuJea or PracUce and Procedure, Part 
2D"/, Subparts A and C {19 O'R Part 201). 
and Part ZOl, Subparts A through E (11 
CFR Part 201, as amended by '9 PR 
32569, Augual 15, 1984). 

- -
l'OR PUln'HD -...aAnCMe CONTACT: 
Stephen A. Vaatqh (202-SZS-GZ83). 
Office or lnveatfaaUona, U.S. 
lntem1UonaJ Trade Comml1tlon. 70l E 
Street. NW .. Wa1hlnaton. DC IOl36. 
SUPPLElllNTAllY 9WOMIATIOIC 

Background. On December 18. 18M, 
the Comml11lon in1tituted the eubject 
lnve1ti8alion and acheduled a bearing to 
be held in connection therewith for 
April 25. 1885 (&O PR 1138. Janual')' 8, 
1885); Subaequendy, the Department of 
Commerce extended the date for lte 
final determination In the lnveatfs•tion 
to May Z. 1985. 1he Comml11lon. 
thererore, It revialns Ila achedule In the 
bivesU,aUon to conform with 
Commerce'• new achedule. Al provided 
ID eectlon 785{b)(Z)(B) of the Tariff Act 
or 1930 (18 U.S.C. 1173d(bHZ)(B)J. the 
Commlaalon mU1t mab lte final 
determination ID anUdumplna 
lnveaU,atlona within ts da11 of 
Commerce'• finaldetennJnatlon. or In 
thlt c:e•e by June 17. UBS. 

Staff report A public version or the 
prehearlna llaff report In thl1 
lnvestJSation will be placed In the public 
iecbrd on Aprt) 18, 1885, punuant to 
1201.zi or the Commlulon'• ruJea (10 
CFJUO'l .21). 

. Hearing. 'lbe Comml11lon wlB hold a 
hearing In connection with lbi1 · 
Investigation beslnnln8 et 10:GO a.m. on 
Mey H, 1985, at the U.S. International 
Tn!le Commlsalon BuDdfna. 701 E Street 
NW .. WHhlngton. DC. Requnte lo 
appear et the hearing 1hould be flied In 
writlJJB with the Secret&J)' to the 
CommlHlon not later than the doee of 
bu1ine11 (5:15 p.m.) on Mey 1, t885. All 
pertona dealrlnsl to appear al the 
hearing end make oral preaentetiona 
ahould file prehearing briefs and attend 
e prehearing conference to be held at 
8".30e.m. on Maye. 1885. In Room 117 of 
the U.S. International Trade · 
Commlaslon Buildins. 1be deadline for 
filins preheaJina brief a It May a. 1885. 

TeslJmony at the public hearing It · 
10vemed by I 207.23 of the ... 
Comml11lon'1 niles (19 CFR 1JTI .23). ThJa 
rule requires that testimony be limited to 
a nonconfidenUal summary and analy1ls 

-or material contained in prehearing • 
briet1 end to Information not available 
at the time the prehearins briefwaa 
aubmltted. Any written materials 
aubmltted at the bearfns must be filed in 
accordance with the procedures 
described below and any r.onfidenUal 
material• must be aubmltted at leaat 
three (3) workJ.ns days prior .to the 
hearins (see J 20t.6(bJ[2) or the 
CommlHion'• rulea (29 CFR 201.6{b)(2). 
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Writt~n sabmiaioa All lepl 
1u·gumente. economic anal)'aea. and 
factual materiala relevant lo the public 
hearl111 1boald be lnch1ded in preheari.q 
brief a In accordance with I 207.22 of the 
Commi11ion'1 rule. (19 CPll 207.%%). 
PDatburias lariafa must cmaform wttb 
the pf'OWiaiom of I ZI07.24 (19 CFR 
207.24). end moat be eabmitted not a.ter 
than the dOM of bualnn1 Clll Mey 21. 
1985. In addition. an1 penon who baa 
not enlered an appearance H a party lo 
the lnvealll!•tion may eubmit a written 
statement of lllllfonnetion pertinent to tile 
subjecl ol the bweafiption on or before 
May 21.1985. 

A 1igned original and fourteen fi•J 
copie1 al each aabmi11iW1 maat W Bled 
with the Secretaey to the ('~lion In 
accorduce with I 201.8 el dae 
Commi1lllkla·1 rales (19 Q'Jl IOU, • 
amended br •PR IZ.sea. A..- 11. 
19&t). Alt wrinen aubmiaaiona except for 
confidential balineaa data will be 
available for public lnlpectlon during 
regular buaineu bours (au a.m. to &."15 
p.m.) in the Office of the Secretaey lo the 
Commi11ioa. 

Any buaine11 Information for w~ich 
confidential treatment II dellired muat 
by submitted aeparalely. The ennlope 
and all pages of auch 1ubrniaalom mut 
be clearly labeled .. Confidential 
Buainea1 lnfomation." Confidential 
1ubmia1loD1 and tequeata few 
confide11Ual treatmeal mual conform 
with the requlremenll of I 201.8 of the 
Comrniesion'• rulu (19 ~ ~.11.u 
amended bf 49 FR 3256e. AUl\l•I U. 
1914). 

A•ct II;. Thia hrvnUsation la belna 
conducted .n4erntJaority ol'the Tarill' Act of 
1930. title VIL 11Ua uetice la published 
pW'luanl lo I 207.20 of the CommiHion"• 
rule1 (JV CFR 1J:/! .za). 

la1Ued~J'ell .. uyl8.19115. 
By order of IM~ 

IC-•~,.._, 
Secz.lary. 
(FR Dec.~ Pllal ~ 1.-45 am) 
aJ.JNG COOi JmlMll..e 



A-65 

19188 Federal Register I Vol. 50, No. 91 I Friday, May 10. 1985 I Notices 

[A-122-4011 

Red Raspberries From Canada; Final 
DettrmlMtlon of Sales 8t Lea Than 
FalrYmue · 

AGENCY: liltemational Trade 
Administration. Import Administration. 
Commerce. . 
ACTioN: No~ce or Final Determination or 
Sales at Lest Than Fair Value. 

IUMllARY: We determine that red 
raspberries from Canada as described In 
the "Scope of the Investigation" aection 
of this notice are being, or are likely to 
be. aold in the United States at le11 lhaii 
fair value. We have notified the United 
States International Trade Commission 
(ITC) of our determination. We have 
directed the U.S. Cuatoma Service to 
suspend liquidation on entries of the 
subject merchandise.as described In the 
"Suspension of Liquidation" section of 
this notice. We further determine that 
"critical circumstances" do not exist. 
uncnv1 DAT£ May 10, 1985. 
'OR l'URTHlll IN,ORMATION CONTACT: 
David Johnatol}. Office of Investigations, 
Import Administration. lntemational 
Trade Administration. Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Washington. IJ:C. 20230: 
telephone:.£202) 377-2239. 
. SUPPLEMENTARY INP:OIHIATION: 

Final Detenninatioa 

We have determined that red 
raspberries from Canada are being, or 
are likely to· be, sold in the United States 
atl![!H 'than fair value, pursuant to 
section 735(a) of the Tariff Act of 1930, 
as amended (the Act). One exporter, 
Abbotsford Growers Cooperative 
Aa1ociatlon. wu excluded from this 
determination because we found de 
minimis margins of sales at leBB than 
fair value. 

We have found that the foreign · 
market .value of red raapberriea .· 
exceeded ~e United States price on 55.0 
percent of the sales compared. These · 
margins ransed from 0.3 percent to 25.8 
percent. The overall weighted-average 
ma11Jin OD all sales compared fa ;!_1 
percent. The weighted-average margint 
for individua1 companiea investigated 
are listed In the "Suspension or 
IJquidation" section of this notice. We 
farther determined that critical 
circ\IJDatancea do no.t_ exial 

Case Hiatory 
·On July s, t984, we received a petition 

from the Washington. Red Raspberry 
Commisiion. the Red Raspberry 
Committee of the Oregon Caneberry 
Commiaalon. the Red Raspberry 
Committee of th&Northwest Food 
Proce11on Aaaoclation. the Red 
Raspberry Member Group of the 

· American Frozen Food Institute, Rader 
Farms (a groW.r/packer of red 
raspberries), Ron Roberta (a grol¥er of 
red rupberriet ), and Shukaan Frozen 
Foods Inc. (an independent packer of 
red raspberries) on behalf of themselves 
and the domestic producen of red 
raspberries. The petition was amended 
to include the Washington Red 
R&1pberry Growers A11ociation. and the 
North Willamette Horticultural Society 
as co-petitioners. · 

In compliance with the filing 
requirements of I 353.36 of our 
regulations (19 CFR 353.36), the petition 
alleged that imports of red raspberries 
from Canada are being. or are likely to 
be, sold in the United States at le11 than 
fair value within the meaning of section 
731 of the Act, and that these imports 
are causing material injury or threaten 
material injury to a United States 
industry. " · 

After reviewing the petition, we 
determined it contained sufficient 
gro:inde upon which to Initiate an 
antidumping duty investigation. We also 
investigated whether there were sales in 
the home market at less than the coat of 
production. We notified the ITC of our 
action and initiated such an 
investigation on July 23, 1984 (49 FR 
30342). On August 20. 1984, the ITC 

determined that there is a re&1onable 
Indication that Imports of red 
raspberries are threatening material 
injury to a United States industry (49 FR 

• 34424). 
On September 11, 1984, questioMalrea 

were sent to Abbotsford Growers 
Cooperative A11ociatlon (AG), East 
Chilliwack Pruit Growers Cooperatlv~ 
(EC), Mukhtlar I Sona Packers Ltd. 
(MIS) and Je11e Proce11ing Ltd. (JP), 
proceason of red raspberries. On 
November l, 1984, we received their 
responses. On October 25, 1984, coat of 
production queatioMairea were sent to 
AG, EG, MIS. JP, and • representative 
sample of growers (Mukhtiar Growers 
Ltd., J.J. Martens, Chester Lien, Harnack 
S. Gill. H.P. Riemer, Danhan MahlL · 
Nachattar Bains, Hoege Driegen. Sandhu 
Fruit Parma. John Enns. Esan Foerderer, 
and Jeaae Farms. Ltd.). · 

On November 20, 1984, we received 
an allegation from petitioners that 
critical circumatancea exist On 
December 10. 1984, we preliminarily 
determined that there was 1 rea1onabl~ 
basis to believe or suspect that red 
raspberries &Om Canada were being 
sold in the United States at le11 than fair 
value (49 FR 49129). On December 21, · 
1984 we received a Jetter from 
respondents iequeatina that the final 
determination be postponed. On January 
14, 1985, through January 25, 1985, we 
conducted the verification of the 
responses. On February 5, 1985, we 
postponed the final determination to 
May z. 1985 (50 FR 5654). At.the request 
of the reapond~nta; we held a hearing on 
March 22. 1985, to allow the parties an 
opportunity to addre11 the Issues arl•lns 
in this investigation. We received 
written comments from the parties and 
have taken them into consideration In 
this determination. • 

Scope of Jnveatiption 

• The merCbandiae covered by this 
investigation la fresh and frozeD red 
raspberries packed In bullc containen 
and suitable for further proceHing. 
Fresh raspberries are cl&1sified under 
item numbers 146.5400 and 146.5600 of 
the Tariff Schedules of the United States 
Annotated (TSUSA), and frozen 
raspberries under item number 146.7400 
of the TSUSA. We treated fresh and 

·frozen red raspberries packed in bulk 
containers suitable for further 
processing as the same class or kind of 
merchandise because we determined 
that the only difference between the two 
is the freezing cost, which la ~ poat­
processing and packing quantifiable 
coat. . 
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Fair Value Comparisons 

For purposes of determining whether 
there were sales at less than fair value, 
we compared the United States price to 
the foreign market value. 

United States Pricie 
As provided in section 772(b) or the 

Act, we used the purchase price of 
certain sales of red raspberries to 
represent the United States price for 
sales by EC a~d JP when the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
th~ United States. We calculated the 

. purchase price based on the f.o.b. plant, 
packed price. We made rio deductions. 

As provided in section 772(c) of the 
Act, we used the exporter's sales price 
in certain sales or red raspberries to 
represent the United States price for 
sales by AG, EC~ and M&S when the 
merchandise was sold to unrelated 
purchasers after importation into the 
United States. We calculated the 
exporter's sales price based on the duty 
paid, r.o.b. warehouse, packed price. We 
made deductions for freight, 
commissions to unrelated agents, U.S. 
customs duUes, brokerage, discounts, 
quality control, cold storage; puree 
processing, and all costs and expenses 
generally incurred by or for the account 
of. the exporter in the United States in 
sell~ng identical or substantially 
identical merchandise. 

Foreign. Market Value 

In accordance with section 773 of the 
. Act we based the foreign market value 
for EC and JP on constructed value and 
home market prices for AG and M&:S. 

The petitioners alleged that home 
market prices were below the cost of 
producing the raspberries. The DOC 
verified the cost of production for the 
fQur major processors. This verification 
included the cost of growing raspberries 
by the growers because they were 
related to the proce&Sors. Therefore, a 
sample of ten growers was selected 
scientifically to represent the cost of 
raspberries supplied by Canadian 

· growers (material.cost for the raspberty 
processors) to two of the processors, AG 
and EC. The two remaining processors, 
JP and M&S, purchase nearly all 
raspberries from their~own farms. For 
them, we treated the. cost of production 
of the farm as representative of the 
processor's cost of raspbenies. 

When determining the cost of 
production the DOC used the cost of. 
,growing raspberries, which included 

- -materials, labor, maintenance, 
equipment, interest on debt, property 
taxes, and insurance. The costs for 
cvltivation include deferred plant cost, 

irrigation, fertilizers, and labor. 
Harvesting expenses included contract 
labor, hired labor, and machinery 
depreciation expenses. 

Farm land is not depreciated and 
therefore a depreciation cost was not 
included. If the farm mortgaged, the 
interest expense was included in the 
i:O&t. New plantings are normally a 

. deferred expense in the first year and 
amortized over the next ten years~ and 
were treated as such. Replacement 
plantings were expensed in the year of 
replacement. 

Most growers did not include 
administrative .costs in theirftsponses. 
Although the grower may be . 
_compensated for management from the 
residual profits of the farm, a value for 
such expense was included as a c~st. 
One pl'QceSBor. M&S, did not include a 
management charge since all payments 
were m~e as a bonus. We allocated a 
portion of the bonus as an· · · 
administrative expense. 

Income from the Fannlnsurance 
Income Program (FIIP), and government 
wage retJate benefits were ilicluded as 
offsets to cost aince these benefits are 
attributable directly to raspberry 

·- production. Premiums paid into FllP 
were treated as an expense,.and were 

·included in the cost of production: We 
·excluded other income which was not 
considered directly related to the 
raspberry production, such as income · _ 
from the sale of fertilizer and chemicals 
and income from property rentals. · 

The two co-ops received interest-free· 
loans lrom their members. Since these 
loans represent virtually all operating . 
capital, we consider them as owners' 
equity and not as interest-bearing loans. 

One processor, JP, considers juice .· 
stock raspberries;_ which are subject to. 
this investigation, as a by-product of its 
primary individual quick frozen berry 
business. We do not agree, since...the 
subject product represents a significant 
portion of revenue and production for 
the processor. ·we treated the products 
as co-products for the calculation of 
production cost and processing. · 
- After determining JJuch, costs, we 
found that all of the home market sales 
were below the cost of production for· 
EC and JP. These sales were made over 
an extended period and in substantial 
quantities, and were not-made at prices 
which would permit the recovery of all 
costs within a reasonable period. in the 
normal course of trade. Therefore, in 
accordance with § § 353.6 and 353.7 of 
the Commerce Regulations (19 CFR 
353.6, 353.7), we used constructed value 
for the determination of foreign market 
value for EC and JP for comparisons· to 
sales of red raspberries imported in 
fresh and frozen condition. We used the 

statutory minimums of 10 percent for 
selling, general and administrative 
expenses and 8 percent profit for JP 
since the actual amounts were below 
the statutory minimum. For EC, the 

-actual selling, general, and 
.administrative expenses were used 
since they were greater than 10 percent 
and the statutory minimum of 8 percent 
for profit was used since the actual 
profit was below the statutory minimum. 

Sufficient home market sales foi.' M&S 
and AG were found to be above the co11t 
of production. Therefore, for M&S and 
AG we used home market sales for the 
determination of foreign market value . 
We calculated the foreign market value 
on the basis of the f.o.b. plarit or·· 
delivered, packed or unpacked. prices es 
appropriate. We made deductions for 

-freight, where apptctpriate. hf . 
accordance with I 353;15 of the_ 
Commerce Regulations (19 CFR 353.15), 
we made a circumstance of sale 
adjustment for differences in credit -
expenses. Where exporter's sales prices 
was used as United States price, we 
made.deductions for Indirect selling 
exl)enses incurred in the home market 
up.to the amount of U.S.11ales 
commissions and indirect selling _ -
expenses, in accordance with I 353.15 of 
the Commerce Regulations. We made 
adjustments for packing costs: we· made 
no deductions for in-transit wilrenousing 
as this expense was paid by the . . 
customer. We found fresh raspberries 
similar to frozen raspberries and made a 
difference in merchandise adjustment to 
account for the cost of freezing. · _ 

.Determination of Critical Qrcumstances · 

Petitioners alleged that. imports of red 
raspberries from Canada present 
"critical circumstances." Under section 
735(a)(3) of.the Act. critical 

·circumstances exist if we dete1'lline (1) 
there is a .history of dumping in the 
United States or elsewhere of the class 
or kind of the merchandise which is the 
subject of the investigation, or the 
person by whom. or for whose account, 
the merchandise was imported knew or . · 
should have known that the exporter 
was selling the merchandise which is 
the subject of the investigation at less 
than fair value: and (2) there have been 
massive imports of the class or kind of 
merchandise .that is the subject of the 
investigation over a relatively short 
period. 

In determining whether there is a 
history of dumping of red raspberries 
from Canada in the United States or 
elsewhere, we reviewed past 
antidumping findings of the Department 
of the Treasury as well as past 
Department of Commerce antidumping 
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duty orders. We also reviewed the 
antidumping actions of other countries, 
and found no past antidumping 
determinations on red raspberrie& from 
Canada. . 

We then considered whether the 
per~on by whom, or for whose account. 
this product was imported .kDew or 
should have known that the export.er 
was selling this product at less than fair 
value. It is the Department's position 
that this test is met where margins 
calculated are sufficiently large that. the 
importer knew or should haYe known 
that p.rices for sates to the United States 
(as adjusted according to the 
antidumping law) were significantly 
below home market sales prices or the 
constructed value. In this case, the' 
margins calculated are not sufficiently 
large that the importer knew or should 
have known that the merchandise was 
being sold in the ·united States at less 
than fair value. Therefore. we determine 
that the importer did not have 
knowledge of sales a1 less than fair 
value. Since there is no history of 
dumping in the United States or 

. elsewhere and we have no reason tO 
believe or suspect that importers of this 
product knew or should have known 
that it was being sold at less than fair 
value. we did not considenrhether 
there had been massive imports over a 
relatively short period. · · 

Bued on the foregoing, we determine 
·that critical cin:umstanees do not exist 
with respect to imports of this product. 

Petitioner's Commenta 

· Cdmmem z.· Petitioners claim that . 
substantially all home· market sales from 
the 1983 harvest were at prices below 
the cost of production. Salea to third 
country export markets were neglislDle 
and also at prices below the cost of · -
production. Home market sales were 
made over an extended period and iD 
substantial quantities and were not at 
prices which would pennit recovery of 
all costs within a.reaaonabJe period in 
the normal course of trade. Therefore, 
the DOC slrould use constructed value 
for the determination of foreign market 
value. 

In computias constructed Talne the 
DOC should include Canadian packing 
costs and Canadian processing costs. 

DOC Position: We found that 
substantial sales in the home market by 
EC and JP w~re below cost. and used 
constructed value for those processors. 
M&S and AG had sufficient home 
market sales abav!? c.ost to allow use of 
those sales for their foreign market 

· value. Where sales were fo1md in 
substantial quantities below the co'st of 
pro_duction ~.;e determined the 
c1instrocted value. We included 

processing costs but excluded Canadian 
packing oosts because these oosts are 
not part of the oost of the merchandise . 
sold to the United States. We added the 
cost of United States packing in 
accordance with section.778(e}{1){c) of 
the Act. 

Comment 2: The sample used by the 
DOC is flawed for the following reasans:­
ii is not st:Mtified between hand-pick 
and ~chine-pidc fanm; it assumes that 
variation Of costs ia way .amall 81DOll8-
growers regardJen of sift Gd le.el of 
investment: the sample covers only . 
small perceotages of totalacrea and 
pounds batYeSted: and. it ii imlonect to 
use only Jesse Farm'• cost of~ 
to determine JP'• material cost becauae 
40 percent of the raspbenid supp&ied to . 
JP are from sources other than Jeue 
}'arms and are therefore aot OO¥eNd. 
The Britilh Columbiu P.roviDcial 

- Govemmeot ac1ininistea tJae BritiU 
Columbian Farm Income laamaa .·, 
Program (FllP), which edablillfaes die 
cost of producin8 raapbenies asing a 
model farm concept Gld ~e 
efficiencr. 11ae DOC should ae the FllP­
model f811D u the best illfonnatioo 

- available for die cost f1l ploclndinn-
DOC Po.lion: We disagree with the 

contention that the Mt1lple of fanns 
investigated as a buis l.ar the oolt 
portion of this dfiteminalioD is flawed. 
The techniques used to establish die 
sample were in accordance with -· 
recognized and appropriate prKtice ud 
more importan.tly. were recommended 
by e.q>erta familiar with dae facton tAat 
affect raspbeny productioll cost. 

Tbe DOC solicited adviee .from both 
u.s. and Canadwm "8QVemmeDt experts . 
on comnlerciaJ raspbeny horticu.ltute, -
specifically attempting to identiff 
factors which a.ffl!lld cost ,mi price ·'. 
before we dtoae a umple These 
. experts said that costs differed "ft!l'J 
slightly dMe to ecooomies of scale. and 
that the technical limitation af ' 
raspberry-pickmg machines diminish the 
effect of machinery on total oosL 
Differences in acale in land ad labor · 
also were not significant Further, the IO 
farms selected for the sample were . 
repreM!lrtative. The two other growers 
were~ because they were the 
preponderant supplies for two of the 
processors under investigation and are 
representative of the other .appliers for 
these processors. An analysis of 
variations in the cost information 
actually recei~ed in the investigation 
substantiated the working assumptions 
on the nature of the population which 
helped establish the size of the sample. , 

Finally, the DOC feels that the acutal 
market information obtained through the 
sam(Jle is representative, and certainly 
is pe!ferred as a basis for c:leterminatioo 

to a modelled cost of pri>duction as 
suggested by respondent. 

Commellt J: If the DOC dCJes ·not use 
either the cost of production as 
calculated by the FUP or the M"mhitry's 
Raspberry Production Budget as the best 
information available, then it abouJd use 
such studies to impute costs to reflect 
the industzy norm where the cost -
reported by a 8f0Wei' is substantially 
below that shown ia the studies. 

DOC Positior:r 11le DOC uaed verified 
information oI the iespondenta and 
considered all other .illformatioD · 
supplied by the reapondenta and 
peti.tjonem w~ compullilg the -­
appropriate cost of produdicm. Only 
with .regard to •"M8""1ent expenses of 
the growers. did we use FIIP study 
infoniiatioa. 

Coznmeat 4: 11ae DOC ahoaW ue tbe 
grower'• coat of proclu.cticm mdesa di.e 
price tt.powar mc:eiwa tar Jta · 
raspbeniea is Wgber. m determiniAfJ jbe 
packer's CD8t of prociuctiOD. lI the 
tr81U18ctioa Price is b.igher it ~ould be 
uaeci reprdless of whether it .indudes 
profitsnd reg~ of whether the 
grower is -related to Jhe proceasor. Profit 
is a neceasarr part of the material coat 
in eithei-.related or unrdated party 
tramactiom. 

DOC Position: We disagree. In dle 
prelimma17 de~ our ample 
included IOIDe ,srowea wllida ware 

· known to be related &o Die pmceasors 
and others which were not known to be. 
related to the processors. We TJlled the 
co8t ai productiaa of~ sample of 
growen •die miJdwpe ma&erial wt of 

· the-proc . :n wbere daeprocesaors 
indicated a material~ Where 
procell8Gl8 .listed 11.igber material co.ts. 
the hisber ccasts weft used. Thill waa 
done became"" as 11.ed tltet &he . 
sample r.m ,.,... al bodt rela.~ and · 
unrelated 8iCWera. Verification showed 
that ell growers in the aample were 
related to proceasora. kl aCCOl'dance 
with§ 353.Ji{b) of the.Commerce 
RegulatioDS. in our final analysn we 
cannot ase traasa.ctioa price bec:auae all 
growers are rela1ed te> the proceesors. 
Therefore we uled the average cost of 
produc0on of the growers u the 
material cost for the processon where 
the sample was used. F« JP and MAS 
the actual cost of production of Jea~ 
Farms Ud.. and Mukhtiar and Sons 
Growers Ltd. were used for the 
respective processor's material cost. 

Comment 5: It is improper to compare 
sales of frozen pack1!d raspberries with 
sales of fresh packed raspbeITies. The 
two products have different phyaical 
characteristics and different commerciaJ 
values. Fresh packed raspberries are 
perish.able. and frozen are nol 
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demonstrating the difference in physical 
characteristics. A seven percent U.S. 
duty is applicable to frozen packed 
raspberries while there is no duty on 
fresh packed raspberries imported 
during the growing season, 
demonstrating the difference in 
commercial value. 

DOC Position: We disagree. We 
learned during verification that the only 
difference in the physical characteristics 
of fresh and frozen raspberries is the 
freezing. The cost of freezing is easily 
quantified and has been verified. 
Therefore, we have made a difference in 
merchandise adjustment by adjusting 
for the freezing costs. As for there being 
a difference in commercial value due to 
the different tariff provisions, we have 
seen price variation in both the U.S. and 
Canadian markets and cannot attribute 
an identificable difference in 
commercial value to the U.S. duty. 

Comment 6: Raspberries packed in 
pails should not be compared with 
raspberries packed in drums. -
Raspberries packed in pails receive a 
higher price than raspberries packed in 
drums. Where a similar pail-to-pail, 
drum-to-drum merchandise compariaon 
cannot be made, constructed value 
should be used. 

DOC Position: The product is identical 
whether packed in drums or paila. We 
'deducted home market packing from the 
foreign market value and then added the 
packing for the U.S. sale being 
compared. 

Comment 7: Sales prices in both the 
U.S. and Canadian markets of 
respberries packed in pails varied 29 
precent. It is not reasonable to compare 
the price of each U.s: sale with the -
weighted-average price of sales in the 
Canadian market over the entire period 
of investigation..lnstead, monthly 
average prices should be compared to 
each U.S. sale and constructed value 
should be used when there are no sales 
in the Canadian market in a given month 
for comparison wfth-U.S. sales. 

OC Position: We disagree. Although 
there are price variations, these 
variations are likely due to differences 
in level of trade, quantity purchased and 
other price negotiation factors. 

Comment B: The DOC did not obtain 
surveys, aerial photos or other 
supporting documents to verify the 
amount of land devoted to raspberries. 

DOC Position: During verification the 
DOC used whatever information was 
available to verify the respondent's 
data. Aerial photos and land surveys are 
useful only if they show the 1983 crop 
year. There were none available. The 
DOC used the yield and cost per acre 
data supplied by all respondents and 

petitioners to verify the reasonableness ·· 
, of the raspberry production and acreage 
allocations. 

Comment 9: The DOC should not 
offset the cost of producing raspberries 
with the revenues received from the 
FIIP. 

DOC Position: To determine if the FIIP 
payment should be.considered in the 
growers' costs. the DOC reviewed the 
relationship of such payments to the 
production and sale of respberries. 
Receipt of the FIIP was directly related 
to this activity. Tberefo~. in accordance 
with the DOC's policy of accountirig for 
"other revenues" which arise aa a result 
of Pf'.Oducing the product under 
investigation, the DOC acc0unted for 
such FllP. payments u a "finaricial gain" 
in calculating the cost of production. 
The FIIP premium was included aa a 
cosl. 

Respond&Bb' Commea&a 

Comment 1: The Canadian dollar 
declined by almost 7 percent in value 
compared with the U.S. dollar over the 
investigative period. The DOC used only 
the third quarter exchange rate to 
convert Canadian dollar values into U.S. 
dollar values. Current DOC regulations 
require conver&ion of foreign currencies 
as of the date of exportation, if an 
exporter's sales pricejs the basis of 
comparison. However, recent · ' . 
amendments to the antidumping statute 
establish that foreign market value must 
be determined at the .time imported 
merchandise is first sold by the importer 
to an unrelated purchaser in an 
exporter's sales price situation. 
Therefore, foreign market value should 
be determined at the time of sale and 
. i:onverted to u~s. dollars at the 
exchange rate on the date of sale.' 

DOC Position: We agree that, if 
possible, the exchange rate in effect at 
the time of the U.S. aale should be used 
to convert foreign cmrency to U.S. 
dollars. This appears to be more 
consistent with section 615 of the Trade 
and Tariff Act of t9M (1984 Act). 
Therefore, we chose not to follow 
I 353.56{a)(2) of the Commerce 
regulations which predates the 1984 Act. 

Comment 2: The authority to average 
United States price and foreign market 
value is provided in the 1984 Acl It is 
appropriate to use the average U.S. and 
Canadian net sales prices since the 
investigation period is a full year (longer 
than the normal investigative periods of 
six months). 

DOC Position: We used a weighted· 
average of home market sales by M&S 
and AG, and constructed value for EC 
and JP to determine their foreign market 
value. We-did not average U.S. prices of 
the subject merchandise because there 

was not a sufficiently large number of 
sales or large number of adjustments to 
the prices to warrant the use of 
averaging. 

Comment 3: East Chilliwack 
Cooperative made a number of small­
volume sales in the Canadian market to 
institutional customers (other than large 
volume remanufacturers and brokers). 
These sales are distinguishable from 
sales to remanufacturers.and brokers by 
the volume and price of the sale. The 
Conunerce regulations poovide that 
comparisons must be made on sales of 
comparable quantities. DOC should 
either exclude the small-volwne sales 
from price ~omparison or make an 
adiusbnent for differences in quantity, 
level of trade or customer category .. 

DOC Position: We agree. The sales 
made to the inatitutiooal buyers were in 
fact sale·s to consumers. whereas, sales 
to remanufacturers and brokers are 
sales at the wholesale level of trade. We 
excluded .the sales of inatititioilal buyers · 
because they were made at a different 
level of tra~ By volume, these sales 
account for le88 than two percent of 
total volume sold. 

Verification 

In accordance with sectio11-776(a) of 
the Act. we verified all data used in 
reachins this determination by using 
standard verification procedures. 
including on-site inspection of the 
growers' and processors' operations. 
and examination of accounting records 
and selected documents containing 
relevant information. 

Suspension of IJquidation 

In accordance with section. 735(c) of 
the Act, we are directing the United 
States Customs Service to-continue to 
suspend liquidation .of all entries of red 
raspberries packed in bulk containens · 
suitable for further processing from 
Canada except those from Abbotsford 
Growers Cooperative Association, 
which are entered or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register. The Customs . 
Service shall continue to require a cash 
deposit ~r the posti~ of a bond equal to 
the estimated weighted-average amount 
by which the foreign market value of the 
merchandise subject to this 
investigation exceeded the United . 
States price. · 

This suspemiion of liquidation will 
remain in effect until further.notice. 
Imports of red raspberries sold by AG 
are excluded from this suspension of 
liquidation, since the weighted-average 
margin is 0.19 percent, which is de 
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minimis. The weighted-average marsins 
are a1 follows: 

AbbcJtllgtd 0.-~ "-·'---···· O.lt 
.... PIOCISling Un'Mcl ...•.•. ----·--·-·· 22.71 
Mukllll9r a Sons .._... L1C1 ······-·-·--·-·-··-·-··· u1 e..t a.... FNI Gt-. Coop______ s.31 
M Ollw ~~Elponln_. a.•1 

ITC Notification 

In accordance with section 735(d) of 
the Act. we will notify the ITC or our ..­
detennina tion. In addition. we are 
making available to the ITC all 
nonprivilesetf and nonconfidenlial 
information relating to this 
investigation.We will allow the ITC 
acceH to all privileged and confidential 
information in our rues. provided the 
ITC confU'lllB that it will not disclose 
such information, either publicly or 
under an administrative protective 
order. without the consent of the Deputy 
ABBistant Secretary for Import 
Administration. The ITC will determine 
whether these lmporta are materially 
injuring. or threatentns material injury 
to, a U.S. induatry within 45 d1y1 of the 
publication of this notice .. 

Uthe ITC determines that material 
injury does not exisL this Proceedina 
will be terminated and .all cash deposita. 
securities or bonds posted ea a result of 
the suspension of liquidation will be 
refuncled or cancelled. ll. however. the 

. rrc detaminea that auch injury doea 
exist. we will issue an antidumping duty 
order. directing Customs officers to 
asseSB an ~tidumping duty on red 
raspberries from Canada entered or 
withdrawn from warehouse, for 
consumption. on or after the date of 
suspension of liquiaation. equal to the 
amount by which the foreign market 
value of the merchandise exceeds the 
U.S. price. Thia determination ia being 
published pursuant to aection 735(d) of 
the Act (19 U.S.C. 1673d(d)). 
William T. Archey, 
Assistant Secretaf'}· for Trade Administration. 
(FR Doc. ~11~5 Filed &-&-85: 8:45 am) 
811..UNO COOE Mto-os-11 
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LIST OF WITNESSES APPEARING AT THE COMMISSION HEARING 
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CALENDAR OF PUBLIC HEARING 

Those listed below appeared as witnesses at the United States 
International Trade Conmission's hearing: 

Subject Certain Red Raspberries from 
Canada 

Inv. No. 73l-TA-i96 (Final) 

Date and time: May 14, 1985 - 10:00 a.m. 

Sess.ions were held in the Hearing Room of the United States 
International Trade Conmission, 701 E Street, N.W., in Washington. 

In support of the imposition of antidumping duties: 

Kilpatrick & Cody--Counsel 
Washington, D.C. 

on behalf·of 

The Washington Raspberry Conmission, Olympia, Washington, 
The Oregon Caneberry Commission, Salem, Oregon, the Red 
Raspberry Conmittee of the Northwest Food Processors 
Association, Oregon, the Red Raspberry Member Group of 
the American Frozen Food Institute, Mclean, Virginia, 
Rader Farms, Orting, Washington, Ron Roberts, Gresham, 
Oregon, and Shuksan Frozen Foods, Inc., Lynden, Washington 

Richard W. Carkner, Extension Economist, Washington 
State University 

Lyle Rader, Grower-Packer, Orting, Washington 

Ron Roberts, Grower, Gresham, Oregon 

R. P. Garberg, President, Shuksan Frozen Foods, 
Lynden, Washington 

Joseph W. Dorn--OF COUNSEL 

- more -
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In opposition to the imposition of antidumping duties: 

Cameron, Hornbostel & Butteni~n--Counsel 
Washington, D.C. 

on behalf of 

The B. C. Raspberry Growers Association, and certain 
Canadian raspberry exporters 

C. H. Penner, Director, British Columbia 
Raspberry Growers' Association, Clearbrook, 
British Columbia 

J. J. Martens, Sales Manager, Abbotsford Growers 
Co-operative Union, Abbotsford, British 
Columbia 

William K. Ince--OF COUNSEL 
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APPENDIX C 

STATEMENTS BY U.S. GROWERS, PACKERS, REMANUFACTURERS, 
AND IMPORTERS REGARDING THE EFFECTS OF THE 

SUBJECT IMPORTS ON THE U.S. MARKET 
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